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Staff Report
TO: Board of Directors

FROM: Doug Roderick, P.E., Engineering Manager
Shannon Wood, Business Services Technician

DATE: June 22, 2022

SUBJECT: Loma Rica Drive District Financed Waterline Extension
Funding Agreement – Lane (Consent)

ENGINEERING
RECOMMENDATION:  
Approve Funding Agreement with Cornelius & Susan Lane, property owners within 
the Loma Rica Drive District Financed Waterline Extension project.

BACKGROUND:
The Board of Directors executed Funding Agreements with 10 property owners at 
the July 14, 2021 meeting. Plans and specifications were sent out to bid in July 
2021. Subsequently, at the August 25, 2021 Board meeting, a construction 
contract was awarded to C&D Contractors.

The project included approximately 3,200 LF of 8-inch pipe and 3 public fire 
hydrants, which could serve a total of 20 parcels, 10 of which are participating
parcels. Construction of the project was completed in December 2021 and meters 
were installed for participating parcel owners in February 2022. The road 
restoration was delayed due to weather conditions and is expected to be 
completed in the near future.

This project was approved by the Board under the existing DFWLE program, which 
includes financing over a 30-year period.  Per Section 10.20.10 of District Rules 
and Regulations state that “fully executed DFWLE Funding Agreements and good 
faith deposits, as outlined in section 10.20.08, will be accepted up to 30 days from 
written notice of completion of a new treated water line as defined in Section 
4.02.01”. Since written notice has not yet been provided due to the project not 
being completed (road restoration), this parcel is eligible for financing as it was 

1



- 2 -

available to the existing participating parcels.  This parcel was included in the
project map and was identified as a non-participating parcel, so the project 
boundary has not changed.  The parcel has changed ownership and the new 
owners would like to have treated water service to the home.  Once the road 
restoration is completed, the remaining non-participating parcel owners identified 
within the project boundary will receive written notice of completion of the project.  
Once the 30 days is up, no additional non-participating parcel will be eligible for the 
financing option and will have to make payment in full in order to receive water 
service.

While recent discussions with the Board have resulted in new financing options 
(20-year, 4%) being available for the four remaining DFWLE projects, this project 
was approved under the original conditions/rules and regulations and as such 
should be eligible for the original project financing.  The funding for this project has 
already been encumbered, and the District is financially liable for this parcel until 
water service is requested.  By adding this additional parcel funding agreement, 
the District is ultimately reducing its financial liability, although it will take 30 years
to recuperate its costs for this parcel.

Staff is recommending the Board of Directors approve and execute the Funding 
Agreement with Cornelius and Susan Lane.

BUDGETARY IMPACT:
The District will be recuperating the proportionate share of the Loma Rica Drive 
DFWLE project costs.

DR/SW

Attachments: (3)
 Funding Agreement – Lane
 District Rules & Regulations Section 10.20.10
 District Rules & Regulations Section 4.02.01

2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



10-8

economically unreasonable; the risk of foreclosure is so small that it is not considered a realistic 

risk; and/or the lender or senior lienholder provides the District with alternative assurance 

satisfactory to the General Manager, that the Districts easement will not be disturbed by a senior 

lienholder. The General Managers determination can be appealed by written request to the Board 

of Directors, who may by unanimous action grant the appeal or deny the appeal The decision of 

the Board of Directors shall be made in its sole and unlimited discretion and will not be subject to 

appeal.  

Rev. 2/24/21 

10.20.10 Funding Agreement 

The owner(s) of each participating parcel must enter into a Funding Agreement, subject to approval 

by the Board of Directors, as found in Form 10-F attached to these regulations.  Special provisions 

may be added to, or other revisions made to the Funding Agreement form as found necessary by 

the District under the circumstances of each transaction. A DFWLE Funding Agreement, fully 

executed by the interested landowner(s), must be delivered to the District and approved by the 

Board before it is effective.  The Funding Agreement will be recorded against the participating 

parcel. 

The Funding Agreement, once recorded, will authorize a lien by the District on the participating 

parcel for the purpose of collecting all delinquent water account charges, including the 

accumulated SEC. 

Project design work will not begin until at least 50% of the potentially served parcels as calculated 

in accordance with Section 10.20.01 have executed a Funding Agreement, returned it to the 

District, and the agreement has been recorded with the County Clerk.  

Fully executed DFWLE Funding Agreements and good faith deposits, as outlined in section 

10.20.08, will be accepted up to 30 days from written notice of completion of a new treated water 

line as defined in Section 4.02.01. Funding Agreements received more than 30 days from the date 

of notice or without a good faith deposit shall be deemed invalid. 
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4.01.10 Minimum Size Water Service 

Considered to be a 5/8-inch metered treated water service. 

eff. 6/11/03 

4.02 STANDBY CHARGES 

4.02.01 General 

There shall be a charge, as shown in Schedule 4-A, to each parcel located in the District, which 

parcel is adjacent to, and has direct access to, a District treated water main which can provide a 

minimum size service.  A parcel which is located so that a connection may be made to a District 

water main without necessity of obtaining any additional “non-District” easements or rights of 

access from any party will be considered as having direct access.  The necessity of obtaining an 

encroachment permit or equivalent permission from the state or county division of government 

designated as controlling a roadway or easement, shall not prevent the levy of a standby charge. 

A parcel will be considered adjacent to a District water main when a principal part of the parcel’s 

frontage has access to the water main as further discussed in Section 10.01.01(c) of these 

Regulations. 

A court decree or proscription of the Department of Real Estate, Corporation Commission or other 

state or county body or official against using land for residential or commercial purposes shall not 

excuse such land from being subject to a standby charge as a parcel. 

Upon the completion of a new treated water main, or acceptance of any treated water main by the 

District, the District will provide a written notice to owners of parcels having direct access to the 

new treated water main. Such notice will inform the parcel owner(s) of: 

(a) the opportunity to connect to the new treated water main for water service, and

related cost for connection; and
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(b) the option to put off connection to the new treated water main, whereas, the

parcel owner(s) will be subject to standby charges; and

(c) the option to defer standby charges if the parcel has another source of water, in

accordance with Section 4.02.04; and

If the parcel is connected to the new treated water main within six months following the notice, 

the parcel will not be subject to standby charges; alternatively, if the parcel has not been connected 

within six month, the parcel will be subject to standby charges. 

If the parcel owner(s) postpone connection to the new treated water main more than six months 

following the notice, the District will issue a statement for payment of standby charges, in 

accordance with Section 6.01.03, and every six months thereafter until the parcel is connected to 

the main, unless a Standby Deferment Agreement is approved by the District. 

rev. 03/04/12 

4.02.02 Uncollected Standby 

Prior to acceptance of an application for water service, any uncollected standby, whether or not 

billed, shall be collected.  Standby charges are collectable from the date the parcel became adjacent 

to, and had direct access to, a District water main and as determined by past agreements and 

inception dates of the standby charge. 

The standby charges paid by the owners of a parcel shall remain with and run with the parcel and 

may not be transferred or assigned except that the successor owner of the same parcel shall receive 

credit for all standby charges paid by predecessor of the same parcel. 

4.02.03 Parcel Divisions 

If a parcel shall be divided into two or more parcels adequately fronting a District water main, for 

the purpose of this provision, each division of the larger parcel shall be entitled to credit for its 

ratio of the total standby charges previously paid by the larger parcel.  The ratio shall be the number 

one over the number representing the total number of parcels existing after the division.  The 
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